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A federal judge raised questions about Microsoft Corp.'s plan to settle private antitrust suits with a $1 billion gift of software to impoverished schools, suggesting that it donate cash instead to an independent foundation to make the settlement more fair to other computer and software makers.

U.S. District Judge J. Frederick Motz's questions echoed arguments made by Apple Computer Inc., which told the court that a cash donation to a foundation would allow the schools to choose what equipment and software they wanted to buy. But at the end of a second day of hearings in federal court here, he said he hadn't decided how to rule on the more than 100 lawsuits.

Separately, in the government antitrust case, Microsoft filed a disclosure of its lobbying contacts with the administration prior to its controversial settlement with the Justice Department last month. But Microsoft , which spends millions of dollars lobbying the federal government and Congress, disclosed only a few contacts just before the settlement. A Microsoft spokesman said the disclosure was complete and adequate under the law.

	


Legal experts said the three-page filing falls short of the disclosure requirements of the Tunney Act, a 1974 law intended to ensure that antitrust settlements aren't affected by corporate lobbying. Robert Lande, a University of Baltimore law professor, said, for example, that Microsoft didn't disclose administration contacts by one of its top outside lawyers, believing he was exempt from the act. "That is exactly the type of political influence the Tunney Act is supposed to shed light upon," Mr. Lande said.

In the private settlement, Microsoft , Redmond, Wash., struck an agreement last month with most of the plaintiffs in which it would donate more than $1 billion in software, cash, training and support to the nation's poorest schools to settle charges that it overcharged for its monopolistic Windows software.

The settlement has been opposed by Apple, Cupertino, Calif., and others, and by California plaintiffs. Judge Motz, noting their concerns that the donations of software and reconditioned computers could tend to undercut competition in the education-software market, suggested that the company simply fund a foundation "and let Microsoft compete for its own money back."

Microsoft's lawyer objected, saying a cash-only deal would shortchange the schools because they would get less value than if Microsoft were allowed to make in-kind donations.

Tom Burt, Microsoft's deputy general counsel, said that while the value of the donated software is high for schools, the cost is relatively low to Microsoft . The company is willing to settle the case and help the schools, but isn't willing to donate the cash equivalent of the software's estimated $800 million value, in addition to the $400 million it had already agreed to provide for training, support and cash to fund grants.

"We think this settlement is very favorable, even generous," Mr. Burt said. "We could make it a cash-only deal, but it would deny huge benefits to the schools."

Microsoft did agree to modify some aspects of its offer Monday. Instead of having members appointed by the company and plaintiffs, the judge would choose the five members from nominees submitted by Microsoft , the plaintiffs and independent educational groups. That would answer critics, Mr. Burt said.

Judge Motz asked whether a school-board member wouldn't be hard pressed to simply accept free Microsoft software. "A responsible school board member will say it makes sense to get the free software," Judge Motz said. Microsoft countered that schools still can get plenty of free software from Microsoft that can be run on Apple's Macintosh computer.

Apple has historically been strong in the education market, but has lost market share recently to PCs based on Windows.

