	The Firestone Fiasco: Was the NHTSA "Asleep at the Wheel"?

	Congressional hearings reveal glaring oversights at the agency charged with protecting motorists' safety



	 

	


When Congress decided to hold hearings on the Firestone tire recall, the world expected Ford CEO Jacques Nasser and Bridgestone/Firestone CEO Masatoshi Oni to be in the hot seat. But as it turned out, a third party joined the interrogation lineup, the National Highway Traffic Safety Authority (NHTSA). Seems the hearings on the nation's second-largest tire recall also shed light on a host of problems simmering for three decades within the government agency in charge of setting and enforcing vehicle-safety standards. 

In a joint hearing before the House Commerce Committee on Sept. 6, lawmakers made it clear they think the NHTSA dropped the ball on the Firestone case, and agency regulators conceded major problems in a number of areas. "Information on the tires had been compiled since 1992, but none of it was ever shared or requested [by the NHSTA]. The agency apparently didn't respond or take action," said House Commerce Committee Chairman W.J. Bill Tauzin (R-La.). Added Representative Fred Upton (R-Mich.): "NHTSA was asleep at the wheel." 

ANTIQUATED STANDARDS.  The agency, for example, hasn't updated its tire-testing standards since 1968. This means today's SUV owners are driving around on tires geared to government standards that existed before steel-belted radials, the kind most commonly used on SUVs, were even invented. Ford recommended that Explorer drivers inflate their Firestone tires to 26 pounds of air pressure (psi). Meanwhile, antiquated government safety standards had government engineers speed-testing those same tires at a different -- and significantly higher -- air pressure of 32 psi. 

Safety experts say the low air pressure Ford suggested could explain why the tread has mysteriously peeled off some Firestone tires. And if the government had tested them at 26 psi instead of at 32 psi, it might have found evidence of a defect. 

Congress recommended that the NHTSA update its testing standards after a massive 1978 recall of Firestone 500 tires, but budget cuts in the early '80s got in the way, according to Representative Gene Green (D-Tex.). After being grilled on Capitol Hill for nearly three hours, Sue Bailey, the NHTSA's administrator, indicated that updating tire-safety standards will now be one of the agency's top priorities (for a Q&A with Bailey, see "The NHTSA's New Boss: "The System Works"). 

FLAWED PROCEDURES.  But the NHTSA's antiquated safety standards weren't its only problems revealed at the hearings. The agency also conceded that its procedures for collecting data on defective car parts are flawed. Normally, NHTSA investigations into defective products are triggered by a concentrated number of complaints about them received directly from consumers. But Bailey told lawmakers that most frazzled drivers, when faced with a failing car part, are more concerned about getting it replaced or repaired, and don't think to report problems to a government agency. This means thousands of defective parts go unreported each year. 

Even when a seriously injured driver takes a vehicle manufacturer or supplier to court, the NHTSA will be in the dark unless the consumer notifies the agency, because manufacturers aren't legally obligated to report lawsuits to the government, Bailey said. And court settlements of defective-product cases often involve secrecy agreements that prohibit plaintiffs from reporting the problem. 

Companies must notify other U.S. government agencies, such as the Consumer Product Safety Commission, when they are subjects of multiple lawsuits. But the NHTSA isn't included on the list. In the wake of the Firestone recall, the House and Senate may try to change the law to require companies to disclose more defective-product information to the NHTSA in the future. 

OVERSEAS LOOPHOLE.  When car parts are recalled in other countries, companies are under no obligation to notify the U.S. government. Therefore, Ford and Firestone didn't alert the NHTSA after they recalled tires in Venezuela, even though the same tire problems were causing SUVs to have accidents in the U.S. "This is a global marketplace, and we clearly need to have information from around the world," Bailey told the panel. Ford CEO Nasser has already pledged to report all of its future international problems with parts to the NHTSA. 

But Bailey said that's not enough. She testified that she plans to get the necessary legal authority to require all manufacturers and suppliers to report overseas product defects and recalls. In the meantime, Bailey said, the agency will be aggressive in contacting auto-repair garages and their counterparts in foreign countries to seek out such information. 

Another gray area for the NHTSA is the issue of a complaint threshold for triggering an investigation. The agency lacks a clear mechanism for deciding when to launch an inquiry and issue a recall. In the case of Firestone, the NHTSA had logged and documented 46 cases of unusual tire-tread wear on Explorers since 1992. In 1998, the agency received an e-mail from State Farm Insurance documenting 20 additional injuries and one death resulting from the same tires. 

"All of those complaints should have raised somebody's flag that this was a problem that needed to be looked at," said lawmaker Green. However, it wasn't until a Houston TV station did a special report, linking defective Firestones to Ford Explorers last February, that the NHTSA launched a probe. 

NOT THE FIRST TIME.  Bailey is only three weeks into her new job as head of the NHTSA, but the agency has come under criticism before for not establishing criteria for launching recalls. In 1997, Congress pounced on the NHTSA after it recalled Chrysler seat belts that had received just a few complaints. Some of the seat belts in the recall were, indeed, proven later to be defective. 

But now the agency is finding itself in the hot seat again, for doing exactly the reverse. "It is difficult to know where to set the threshold between a claim and defect. There are aspects of motor vehicles that should never fail, like seat belts and child-safety seats. Tires, on the other hand, do fail," Bailey testified. 

Adding to its problems, the NHTSA hasn't been able to probe the pairing of Firestone tires and Ford Explorers because a rider slipped into a fiscal year 2000 appropriations bill prohibits the agency from investigating more than two companies until a National Academy of Science study deems it appropriate. And even then, the agency must go to court to get permission before it can order a recall. Such riders have been popular with the antiregulatory GOP lawmakers who control Capitol Hill. 

SHRINKING BUDGET.  So, would more federal money for the NHTSA help the agency get its act straight? Lawmakers don't seem to be buying that argument, but that hasn't stopped the NHTSA from stepping up its efforts to get more funding. Since 1980, the agency's budget, now at $362 million a year, has shrunk by a third when adjusted for inflation, while the number of recalls the it issues has more than doubled. Last year, the NHTSA issued 370 recalls on more than 20 million vehicles, an increase from 167 recalls on 4.9 million vehicles in 1980, a spokesman said. 

To handle the Firestone investigation, which could take up to a year, the agency has now shifted staff and resources, and will be seeking $1 million more in federal funding from Congress for its Office of Defects & Investigations. If nothing else, the hearings on Capitol Hill revealed that Firestone is just one of the NHTSA's problems.

