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White says 'no' to approving Burris for Senate 
Senate nominee asks Illinois Supreme Court to force appointment 

By DOUG FINKE 
GateHouse News Service 
Posted Dec; 31,2008 @ 10:20 PM 
Last update Dec; 31,2008 @ 11:48 PM 

Secretary of State Jesse White Wednesday formally refused to sign paperwork appointing Roland Burris to the U.S. Senate, selling in motion what could be a
 

lengthy fight over filling the seat left vacant by President-elect Barack Obama.
 

An attorney for Burris said they initiated the first round in that fight by filing paperwork asking the Illinois Supreme Court to force White to certify Burris'
 

appointment.
 

Clayton Harris of Gov. Rod Blagojevich's office went to White's Chicago office about 10 a.m. with the proclamation making the appointment. U.S. Senate
 

rules require that it be signed by both Blagojevich and White.
 

White's legal counsel, Irene Lyons, read the proclamation and handed it back to Harris without comment, White spokesman Dave Druker said. Harris then
 

left.
 

"We never had any intention of signing it," Druker said. "We got calls asking Jesse to sign it. The action the secretary is taking is something the public wants.
 

The public does not want the governor to make appointments."
 

Druker said later the secretary of state's office had not reviewed Burris' court filing, but the state agency believes it is acting within its authority.
 

Blagojevich spokesman Lucio Guerrero said the administration is weighing its options.
 

"We're kind of in uncharted territory," Guerrero said. "We're having legal staff look into it, to see what the Constitution requires. It's too early to say if it will end
 

up in court."
 

Even before the governor named Burris on Tuesday as his choice to fill the seat, controversy swirled about whether anyone appointed by Blagojevich was 

going to be allowed to serve. U.S. Senate Democrats told Blagojevich they would not seat anyone he appointed, after Blagojevich was arrested Dec. 9 on 

federal corruption charges. Among the charges is that Blagojevich was attempting to sell the seat for personal gain. 

White followed with his vow not to sign the paperwork for any appointee named by the governor. 

But legal experts are split on whether White's refusal to sign the paperwork will derail Burris' appointment, or if the Senate can get away with refusing to seat
 

someone based on who made the appointment.
 

"If you read the simple text, it looks as though he meets all qualifications," Richard Epstein, a law professor at the University of Chicago, said of Burris, a
 

former state attorney general and comptroller who would succeed Obama as the Senate's only black member. "In principle, it would be very difficult for them
 

to find grounds to keep him out.'·
 

The simple tex! is from the U.S. Constitution that says only that a senator must be at least 30 years old, have been a citizen for at least nine years and must
 

live in the state he or she will represent.
 

"The Senate is going to argue that it can't be forced to take into its ranks a member that is tainted," Epstein said. "That is not a frivolous argument. The 

Senate is on shaky ground, but it's not impossible to believe they will prevail." 

The requirement that White sign the paperwork appointing Burris can also be questioned.
 

"I assume it is designed as a pure formality," said Robert Bennett, a law professor and former dean at Northwestern University. "He's not supposed to make
 

any judgments about if this is a good appointment or not."
 

But Bennett also said White's refusal to sign can give the Senate an excuse not to seat Burris by claiming that it does not have the proper paperwork to admit 

Burris. 
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"It might lead to a lawsuit," Bennett said.
 

That would not be unprecedented. Adam Clayton Powell Jr. sued in 1967 when the U.S. House refused to seat him because of corruption allegations. The
 

U.S. Supreme Court determined Powell was dutifully elected and met the qualifications to be in the House and ordered him seated. 

If the Burris issue ends up in court, it could take a long time to resolve. Epstein noted that in 2000, it took a month to finally resolve that George W. Bush was
 

the new president.
 

"You don't have that same necessity here," he said.
 

There are other possibilities. Epstein said Burris could even be seated, and lawmakers could still vote to have a special election. An appointment by
 

Blagojevich doesn't guarantee Burris would serve the entire two years remaining in Obama's Senate term.
 

Another possibility is for the U.S. Senate to simply try stalling, hoping Blagojevich will leave office, voluntarily or not, before the Burris issue is resolved. That
 

would allow Lt. Gov. Pat Quinn to make his own appointment, but also set up the possibility that two people would claim the same seat.
 

"You could come up with enough hypotheticals to fill a full semester of law school," said Dennis Rendleman, assistant professor of legal studies at the
 

UnLv.~n'l!y gfJjlinois a..!.~B!1r!gfielq. "All of this is so brand new."
 

The Associated Press contributed to this report. Doug Finke can be reached at 788-1527.
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Kent Redfield: The people hired Blagojevich: they can fire him. too 
THE STATE JOURNAL·REGISTER 
Posted Jan 01, 2009 @ 12:05 AM No Mention anne 
Gov. Rod Blagojevich is a dead mouse in the middle of Illinois' kitchen floor. The only question now is who will pick him up and throw him In the trash. Almost 

35 years ago as the Watergate scandal was heating up, the columnist Nicholas Von Hoffman made a similar observation about President Richard Nixon. It 

was true about Nixon then and it is true about Blagojevich now. 

The governor is dead politically. Whether or not he is ultimately convicted of federal crimes makes absolutely no difference. He has lost the trust and support 

of the people of Illinois and the trust and support of their representatives, the members of the Illinois General Assembly. He can no longer govern. When 

Nixon realized he had lost the support of the American people and their representatives, the U.S. Congress, he did the honorable thing and resigned. It is now 

clear that Rod Blagojevich will not resign. In his first pUblic statement since being arrested and charged with public corruption and other federal crimes, the 

governor claimed that he had done nothing wrong and he vowed not to quit the job the people hired him to do. 

So where are we at and where do were go from here? The idea that the people of lilinois hired Rod Blagojevich to be governor is a good place to start. Political 

scientists do not normally think of political campaigns as job interviews or elections as personnel actions. We like to talk about the authority and legitimacy of 

public officials in a constitutional democracy resting on the consent of the governed. But in a real sense the citizens of Illinois hired Rob Blagojevich two years 

ago for a second four-year term as governor. His legitimacy and authority rest on their consent. But that consent is not absolute. The citizens of Illinois have 

the power to fire the governor. it is called impeachment and it is currently under way at the state Capitol. 

Impeachment is an awesome power. The process unfolding in Springfield may overturn the results of the 2006 gubernatorial election and remove Rod 

Blagojevich from office. Impeachment is difficult. To be successful, a majority of the members of the Illinois House of Representatives must vote that cause 

exists for removing the governor. Then two-thirds of the members of the Illinois Senate must vote to remove the governor from office based on the cause put 

forth by the House. All the members of the House will face election in 2010 and all of the members of the Senate will face re-election in 2010 or 2012. 

Impeachment is not an action to be taken lightly. 

The Illinois Constitution provides that the governor immediately forfeits his office if he is convicted of a felony. Since the governor will be soon be indicted and 

ultimately go to trial, why not wait for the judiciai process to run it course? First, it will take many months before the governor comes to trial and many more 

months to complete the trial. But even more importantly, the impeachment process is independent from the judicial process. If the only criterion for 

impeachment was conviction of a felony, there would be no need for an impeachment provision in the Illinois Constitution. 

The impeachment process was designed to deal with exactly the situation in which we find ourselves. The governor has engaged in actions and said things 

that have disgraced his office and destroyed the legitimacy granted to him by the citizens of Illinois. Those actions and words were revealed to the state and 

the nation in the charges and excerpts from wire tapped conversations contained in the 76-page document released by the U.S Attorney after the governor's 

arrest. Arguments about whether the wiretaps were legally obtained or whether their content is admissible in a court of law are irrelevant to the impeachment 

process. Nothing can erase what the citizens of Illinois now know about what kind of man the governor is, what kind of leader he is, and how he treats the 

authority they gave to him when they elected him governor. 

Every citizen of the state of Illinois is a party to the impeachment proceeding taking place in Springfield. In a republic, the people speak through elections and 

they speak through their elected representatives. People need to make their opinions known to their representatives and senators. The governor is a dead 

mouse in the middie of Illinois' kitchen floor. The people of Illinois, through their elected representative in the General Assembly, need to pick him up and 

throw him in the trash. 

Kent Redfield is professor emeritus of political science at the ~niversity of IliinEls at S~in.gll..~Q, 
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STATE: Burris appointment may be decided in courts 
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Andrea Zelinski, sng2@springnetl.com, 217-524-5797 

Though Gov. Rod Blagojevich has the right to appoint former Attorney General Roland Burris to the
 
US. Senate, political insiders are torn on whether Burris actually will take office.
 

Officials in Illinois and Washington promised to reject Blagojevich's choice for US. Senate, saying
 
the governor's arrest last month on federal corruption charges taints Burris' appointment.
 

Secretary of State Jesse White refused to accept, sign or seal the necessary paperwork appointing
 
Burris to the US. Senate Wednesday.
 

"His signature is not a rubber stamp and he is not mandated to sign it," said White's spokesman Henry
 
Haupt. "The ultimate decision to accept or deny the decision belongs to the United States Senate."
 

US. Senate Majority Leader Harry Reid, D-Nevada, called White Wednesday to thank him for his
 
strong opposition to the governor's appointment, Haupt said.
 

Reid and the Senate Democratic Caucus in Washington said Tuesday Blagojevich's appointee would
 
"serve under a shadow and be plagued by questions of impropriety" and would not be seated by the
 
Democratic Caucus.
 

"The Senate can delay the appointment, they can defer it to a committee to study, they can refuse to 
swear him in," said Kent Redfield, a long-time political observer at the l)niversity of Illinois at 
SPIing!Lel~L.."I doubt Roland Burris is going to become a US. senator." 

It's unclear how US. Senate leaders plan to block Burris' appointment, though the courts may
 
ultimately decide Burris' fate.
 

Based on case law, lawmakers can refuse to seat a person who violates age, citizenship or length of
 
residence requirements, according to Robert Bennett, a constitutional law professor at Northwestern
 
University.
 

According to the US. Constitution, lawmakers can remove senators only if they violate the age, 
citizenship and length of residence requirements. A 40-year-old case of the chamber ousting a sitting 
member of the US. House ultimately ruled in the lawmaker's favor. 

"There are factual wrinkles to this situation that are different than what arose in the prior decision,"
 
Bennett said. But the differences between that case and Burris' appointment aren't enough to change
 
court opinion, he said.
 

Former state Sen. Denny Jacobs expects much of the debate to happen in the courts, where he 
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believes officials will force White to sign the appointment documents and the U.S. Senate to accept 
Burris. 

Former prosecutor and current state Rep. Careen Gordon, D-Morris, doesn't know what the courts 
will do, but expects Burris and Blagojevich will challenge White if Burris is not seated in the Senate. 

Fitzgerald asks more time Fitzgerald asks for more time 

U.S. Attorney Patrick Fitzgerald is asking the court for another 90 days to indict Gov. Rod 
Blagojevich. 

Fitzgerald, who had Blagojevich arrested Dec. 9 on charges he tried to solicit bribes in exchange for 
the U.S. Senate appointment, said he needs to interview additional witnesses who recently have come 
forward. 

Fitzgerald said he also needs to examine thousands of phone calls intercepted at the governor's home 
and campaign office and said the case could have multiple defendants and he needs more time to 
assemble the case. 

The court will hear his request Monday, along with a request to release four telephone conversations 
to the Illinois House impeachment committee of the governor allegedly squeezing a lobbyist for 
$100,000 in exchange for signing a horse racing bill. 
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disappearing jobs and the "perception that English is a politicized field." He said that English professors would be 
respected if they stuck to their fields. "If you want to teach about global warming or imperialism, become 
climatologists or political scientists," he said. 

While Horowitz made his points with characteristic rhetorical flourishes, others who spoke here endorsed some of his 
views - or the legitimacy of considering them - but did so with notably mellower tones. 

Mark Bauerlein, a professor of English at Emory University, questioned some of the rhetoric that has been used to 
attack Horowitz, and said that some of the rhetoric used to describe the good work of professors goes too far. He noted 
that Horowitz's goals have been compared to those of totalitarian governments and questioned the fairness of framing 
the debate in that way. 

Bauerlein said that academic ideals are sometimes "sacrificed to department politics, personalities in the room, 
cronyism, identity politics" and other inappropriate factors. This is especially the case, he said, when departments are 
"insulated" from much of American society and become "more self-involved." Ultimately, Bauerlein said, academe 
should acknowledge that infringements on academic freedom are coming from professors, not from David Horowitz. 

Gerald Graff, a professor of English at the University of Illinois at Chicago and president of the MLA, said that he 
agreed with Horowitz and Bauerlein that "we should show more curiosity" about the critique of academe as being 
hostile to certain views and ideas. "There is a question of fact - what is actually going on in classrooms?" he said. 

While Graff argued for a discussion of the substance of Horowitz's criticisms, others questioned why Horowitz was 
even invited. 

The Radical Caucus released a letter to those arriving at the session that said Horowitz should not have been invited. 
"The reason why we in the Radical Caucus oppose Horowitz's invited presence at the MLA, however, is not simply 
that he espouses views many people find troublesome, even repugnant. It is that he consistently misrepresents the views 
of academics whom he wishes to discredit. He is not a scholar but a liar of the Goebbels school." The caucus cited 
Horowitz's descriptions of scholars in his 2006 book, The Professors: The J01 A10st Dangerous Amdgmi~~'jn A171elic({, 
as unfair and inaccurate. 

During the question period, many of the questions were directed as much toward the program organizers as to 
Horowitz. 

"Did you do your homework before you invited him?" Barbara Foley, a professor of English at Rutgers University at 
Newark, asked to applause. She asked if MLA officials were aware of the "racist trash" on Horowitz's Web sites or his 
"hit list" of professors. Horowitz then commented about not being able to answer all of the "Bolsheviks" in the 
audience. 

Cary Nelson, president of the American Association of University Professors and an English professor at the University 
of Illinois at Urbana-Champaign, disputed Horowitz on numerous points - although they united, prior to the start of 
the program, by mutually agreeing that they would not evacuate if a protest started, and would face any disruptions 
from the room together. 

Nelson told Horowitz that he was wrong about the social construction of gender and about what goes on in classrooms 
generally. Nelson said that politics aren't much discussed in most courses, and that only the smallest fraction of 
professors - liberals and conservatives alike - abuse their positions to pressure students to take some political stance. 
Horowitz noted, however, that numerous studies have found that college students aren't swayed by their professors' 
politics or particularly offended that faculty members have views that may differ from their own. In his classes, Nelson 
said (to Horowitz's approval), he gives extra credit to students who disagree with him, since the disagreement enlivens 
discussion. 

There is no evidence, Nelson said, to justify the Academic Bill of Rights, which would be "a new political enforcement 
mechanism." 

Another panelist - Norma E. Cantu, a professor of English at the University of Texas at San Antonio - took a 



different approach. While she stressed that she respected the views of students and their right to think as they wish, she 
said there was nothing wrong with a professor hoping to shape a student. 

"Are we radicalizing students? I hope so. Why would you read a book except to be informed and to grow," she said. "I 
hope all of us are about change." 

The original story and user comments can be viewed online at htto://insidehighered. com/nevlls/2008/12/30/horowitz. 

© Copyright 2008 Inside Higher Ed 



1992. That was in fiscal 1998, when they edged down less than 1%, according to the 
Census Bureau. 

Otherwise, revenue has marched steadily upward. In the most recent fiscal year, which 
for most states ended June 30, national lottery sales rose more than $1 billion to $52.7 
billion, La Fleur's reported. 

In past recessions, players continued to buy tickets, but not this time, said Jack Boehm, 
director of the Colorado Lottery. "Now they are thinking, 'My retirement is gone, I might 
lose my job, I'd better start putting money away' -- that means fewer dollars for lottery 
tickets. " 

In Colorado, sales since July have dropped almost $5 million, or 2.3%, compared with 
the same period last year. The decline has hit even the usually resilient scratch-off games, 
Mr. Boehm said, and at the current pace the state's lottery will sell 5% fewer tickets this 
fiscal year than last year -- a $25 million drop-off 

Lottery officials cite other reasons for weak sales, including a lack of big jackpots in 
multistate games and increased competition from other lotteries and casinos for gamblers' 
dollars. Natural disasters hurt sales in the Midwest and along the Gulf Coast, while 
Hurricane Ike knocked out thousands of retailers in Houston, where a quarter of Texas 
Lottery tickets are sold, said Robert E. Reith, spokesman for the Texas Lottery 
Commission. 

At focus groups held for the commission earlier this year, about half the players said the 
poor economy had prompted them to cut back on lottery purchases. Die-hard players -­
those who bought tickets in the previous month -- reported small cutbacks. But 27% of 
less-frequent players, those who bought tickets some time in the past year, reported 
declines of 81 % to 100% in their lottery purchases, Mr. Heith said. 

Maude S. Woods, a postal worker from Arlington, Texas, said she and colleagues stop by 
a Dairy Mart every day to play the lottery, but that she is spending a lot less than she used 
to -- no more than $10 a day. Everybody is worried about the economy, she said, "and I 
don't have that much extra money left to use. " 
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But Jose Torres, a disabled forklift driver who lives nearby, said that if anything, the 
recession has prompted him to spend a little more, maybe $2 a day instead of $1. "We 
need the money -- we're broke," he said. 

In some states, lottery officials are warning programs that benefited from lottery sales 
that they will be receiving less money. Massachusetts, which uses much of its lottery 
funds to aid cities and towns, expects net proceeds to drop to $863 million from $913 
million last fiscal year. 

In Bridgewater, 25 miles south of Boston, that aid accounts for about 10% of town 
revenue, and a cut this year would probably require closing a library or a center for senior 
citizens, said Paul Sullivan, the municipal administrator. 

Some lotteries are counting on Christmas stocking-stuffer tickets to boost sales. Others 
are dreaming up new games to spur interest among buyers. And lottery officials across 
the U.S. are hoping for a big new jackpot for Powerball, which is tweaking its rules and 
adding a major new participant, Florida. 

Terri LaFleur, publisher of LaFleur's magazine, said she expects "a lot oflegislative 
scrutiny for the expansion of lottery games, such as video lottery terminals, in 2009, as 
states face severe budget crunches." 

Not every lottery plans big changes. "We're going to continue doing what we've been 
doing," said Sally Lunsford, spokeswoman for the Kansas Lottery, which has seen 
weekly sales fall about 4.5% compared with a year ago. "Kansans are pretty conservative 
in general," she said. "If they can buy gas or lottery tickets, bread or lottery tickets, they'll 
probably choose gas and bread. And we certainly support that choice." 
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Lottery falling on tough times too 

By JAY STAPLETON
 
Staff writer
 

ORANGE CITY -- In these budget-squeezed days of economic uncertainty, you might think lottery tickets would be a 
hot commodity. Think again. 

Less cash in hand from Florida to California -- or the fear of having less in the future -- has had a dampening effect on 
the amount of cash consumers are willing to hand over to dream big. 

There was no sign of lottery sales lagging at a Publix store in Orange City on Wednesday, where Jimmie Kay stood in 
line to buy a scratch-off game. That location is the top Florida Lottery outlet in Volusia County, state officials said. 

"This was a splurge," Kay, a disabled former food server, said of her purchase. "It's not because of the economy." 

She said she felt sad for some of the others around her in line, many of them elderly men and women, buying $1 Lotto 
tickets for a shot at the $3 million prize. 

"They're just hoping to get a break," she said. 

Officials with the state-run lottery hope they get a break too and see the multi-state Powerball game, with sales
 
starting here Sunday, as something that will help.
 

Like other states, Florida's lottery sales figures have plummeted from last year, down 8.1 percent. One thing seems 
clear: The myth that people will gamble more in a recession appears false. 

"I'd rather have a good economy," said Dan Francati, general manager at the Daytona Beach Kennel Club and Poker 
Room. "I'd rather have people with money in their pockets," 

Gambling businesses across the nation have suffered, although poker rooms including the one Francati manages on 
Williamson Boulevard report brisk business. Even as interest in dog racing, and possibly lottery tickets, wanes. With 
gambling, the money moves from one game to another. 

"It's probably because of the economy," Shelly Safford, a lottery spokeswoman said of lower sales figures. "I think 
with the gas prices up in the summer, that kind of slowed things down." 

Safford thinks Powerball's addition to Florida, with an $80 million jackpot, will help pick up the slack; sales have 
improved in the last two months. The summer was a low point, she said, as people held tighter to discretionary 
dollars. 

"I guess if they don't have a lot to spend, they may not be spending as freely." 

John W. Kindt, a professor of business and legal policy at the Universi!y of Illinois 1 has a different theory. 
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"The economy is going to get worse, and, as it does, (consumers) are going to turn on gambling," he said.
 

He blames some of the nation's collective money woes on the gaming industry, which he said pulls money away from
 
the consumer economy.
 

If a person has a choice between food or gambling, all but the most addicted of gamblers will go for the food, experts
 
say. And with money tight, more are living closer to the edge. People also want to play games they have greater odds
 
of winning.
 

Safford said she heard for the first time this summer reports of people who won small amounts asking store clerks to
 
put the winnings toward their gas purchases, instead of taking the money.
 

"It's kind of a nationwide trend with sales being down some," she said. "We really think with Powerball we should be
 
able to make up the difference. "
 

But gambling critics like Kindt say the worsening economy has created a unique buying environment in which some
 
people are turning against lotteries and other gambling.
 

"Lotteries and gaming, in general, are traditionally considered recession-proof," he said. "And one reason is because
 
when there's an economic downturn, people become more desperate. Two-thirds of the money going into (gambling)
 
is coming from three categories: addicted, problem or at-risk gamblers."
 

While addicted or problem gamblers will continue to pay to play, the "entertainment" gamblers who play the odds
 
once every two months will not. Entertainment bettors make up about 2 percent of the population, Kindt said.
 

"Those people aren't playing anymore; they've wised up. They're tired of throwing money into the lottery toilet."
 

At the Daytona Beach Kennel Club and Poker Room, Francati, the general manager, said business has been very good
 
at the new location, which added 25 poker tables.
 

"Greyhound racing is dropping, and the poker side has been increasing," he said.
 

They are, however, watching for how Powerball, with odds of 1 in 146 million for a prize worth tens of millions, will
 
affect sales.
 

"There will be an effect with Powerball, when those pots get big," he said. "Not just with us."
 

The Kennel Club, which relies on $3 million to $5 million in bets at its track from tourists each year, will be watching
 
to see how the tourism season does, Francati said.
 

"Our concerns are based on what the tourism is going to look like in 2009 in Daytona," he said. "If there's a downturn
 
in tourism, we'll feel it in the live (racing) side."
 

Of course, gambling is also a business that relies on impulse, whim and gut feelings. When Lotto jackpots get high,
 
"everyone spends the money in their heads," Francati said. "I'm gonna buy a house; I'm gonna get a car."
 

Back at the Publix on Enterprise Road, David Rios bought $11 in lottery tickets Wednesday "to start the new year
 
right. "
 

Rios, who owns a cleaning business, said the purchase was something he does every year, regardless of the national
 
economy.
 

"I don't usually play," Rios, 52, said. "But you can't win ifyou don't, so I figured what the hell."
 

Like everyone who plays, Kay hoped she held a winner with her scratch-off game.
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